Analyzing the Elements
of Title IX Sexual

Harassment — Part /

January 21, 2026

Training for Title IX Professionals
A Division of Van Dermyden Makus

ANALYZING THE ELEMENTS OF TITLE IX SEXUAL HARASSMENT — PART 2

Meet Your Presenters

Yohance Edwards Christina Petricca Stephanie Slone
Attorney Investigator Attorney Investigator & Attorney Adjudicator

Adjudicator

D ©2026 T9 Mastered




ANALYZING THE ELEMENTS OF TITLE IX SEXUAL HARASSMENT — PART 2

|.  Overview of Title IX Sexual
Harassment

AG E N DA . “On the Basis of Sex”

lll. Unwelcome

IV. Limits/Denies Ability to
Participate

V. Q&A

©2026 T9 Mastered

ANALYZING THE ELEMENTS OF TITLE IX SEXUAL HARASSMENT — PART 2

Overview of Title IX

Sexual Harassment
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Categories of Sexual Harassment

-

A 3

Quid Pro Hostile Assault/
Quo Environment Stalking
- J

E
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Sexual Harassment Definitions

Title IX Definition

Sexual harassment means conduct on the
basis of sex that satisfies one or more of the
following: Unwelcome conduct determined
by a reasonable person to be so severe,
pervasive, and objectively offensive that it
effectively denies a person equal access to
the recipient's education program or activity

5

Non-Title IX Definition
Example

Sexual harassment means conduct on the
basis of sex that satisfies one or more of the
following [...]

Unwelcome conduct that is sufficiently
severe, persistent, or pervasive, that it
creates an intimidating, hostile, or offensive
environment [...]
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"On the Basis
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“On the Basis of Sex” Definition & Considerations

ﬂOnthe BasisofSex’N (" Considerations )

“Sex” is not defined in the . _Conpecdtionlof actions
2020 Title IX Regulations l,rs‘g’g,,ve or language to

» Additional |context of the
actions or language
\ 2N J
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Title IX “On
the Basis of
Sex” Conduct
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Case Study #7:
"On the Basis
of Sex”

U

Clear Examples:
— Obviously sexual physical advances
— Overtly sexual language

— Comments expressly concerning
male or female

Unclear Examples:
— Non-sexual touch
— Ambiguous comments
— Potential sex stereotyping
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Respondent frequently
hugged the Complainant in
the morning when they first

saw each other and at the
end of the day when saying
goodbye.

What else would you want to know
in order to make an “on the basis of
sex” determination?
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Case Study #1 Details: "On the Basis of Sex”

1. Respondent sometimes kissed Complainant on the cheek when he hugged her

goodbye.

2. Respondent also occasionally kissed Complainant on the top of her head.

3. Respondent sometimes came up behind Complainant while she was at her

desk and rubbed her shoulders from behind.

4. Respondent hugged other women in the office on occasion as well, and kissed
at least one other woman in the office on the cheek.

5. Respondent never hugged or kissed males in the office.

D 6. Respondent was Complainant’s boss.
T
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Case Study #1 Outcome: "On the Basis of Sex”

————

1. Respondent sometimes kissed Complainant on the cheek
when he hugged her goodbye.

2. Respondent also occasionally kissed Complainant on the
top of her head.

3. Respondent sometimes came up behind Complainant while
she was at her desk and rubbed her shoulders from behind.

4. Respondent hugged other women in the office on occasion
as well, and kissed at least one other woman in the office on
the cheek.

5. Respondent never hugged or kissed males in the office.

6. Respondent was Complainant’s boss.

)
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This was “on the basis of
sex” Respondent did not
engage in this conduct with
any males in the office.
Kissing on the cheek and
rubbing shoulders are

often on the basis of sex.

- J
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Case Study #2: Respondent screamed at

"On the Basis Complainant, “You are not
" as smart as you think you

of Sex oA
:@ What else would you want to know

in order to make an “on the basis of
sex” determination?
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Case Study #2 Details: “On the Basis of Sex”

1. Respondent called Complainant’s husband a “wimp"”

~

Respondent also yelled at Complainant that she was “just a stupid
little girl”

3. Respondent told Complainant that women could not be trusted.

4. Respondent said that Complainant did not understand sexual
harassment because she was not attractive.

5. Respondent was Complainant’s boss.
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Case Study #2 Outcome: "On the Basis of Sex”

—

1. Respondent called Complainant's husband a

"wimp” . '
‘ /Th|s was “on the basis of\
2. Respondent also yelled at Complainant that "R q d
she was “just a stupid little girl” sex.” Respondent made
3. Respondent told Complainant that women d SEX St,ereOtyped’ i
could not be trusted. emeaning comments
4. Respondent said that Complainant did not about Complamant and
understand sexual harassment because she her husband and used
was not attractive. \ Sexual |anguage /

5. Respondent was Complainant’s boss.
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Jnwelcome
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Unwelcome Definition & Considerations

/ \ / Considerations

» Complainant’s reaction
* Information Complainant shared

~

Unwelcome

Not wanted or welcome;

Unpleasant or objectionable in with others about the incident
some way * Nature of the alleged comments
or conduct

* Relationship between the parties
Context of comments,

L]
\ / \ messages, or actions /
B
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Clear Examples:

= Unwanted touching on intimate body
parts

= Unwanted comments about the

T|t|e |X person’s appearance

= Derogatory comments

Unwelcome
CondUCt Unclear Examples:

= Sexual comments during a
conversation between the parties
about sexual activity

= Hugging someone to greet them in a
social setting
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Respondent gave
Complainant a “long” hug
when they saw each other

at a lunch after meeting
only one week before.

Case Study #7:
Unwelcome

What else would you want to know
in order to make an “unwelcome”
determination?

©2026 T9 Mastered 19
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Case Study #1 Details: Unwelcome

1. Complainant and Respondent had several mutual friends. Complainant, Respondent,
and their friends would often go out to lunch at a nearby restaurant. Complainant and
Respondent did not have any romantic relationship.

2. On one occasion, while sitting in a booth at the restaurant, Respondent put his arm
around Complainant’s shoulder. Complainant did not say anything, but casually
shrugged off Respondent’s arm.

3. Later during lunch, Respondent put his hand on Complainant’s thigh and moved his
hand up Complainant’s thigh toward her groin area. Complainant told him to “stop.

4. After the lunch, Respondent told Complainant he wanted to get to know her better.
Complainant told Respondent she was not interested.

J ©2026 T9 Mastered 20
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Case Study #1 Outcome: Unwelcome

1. Complainant, Respondent, and their friends would often go
out to lunch at a nearby restaurant. Complainant and ,
Respondent did not have any romantic relationship. Respondent s conduct
2. On one occasion, while sitting in a booth at the restaurant, was found to be
Respondent put his arm around Complainant’s shoulder. unwelcome. Complainant
Complainant did not say anything, but casually shrugged off
Respondent's arm. verbally told Respondent
) "
3. Later during lunch, Respondent put his hand on to StOp and
Complainant’s thigh and moved his hand up Complainant’s communicated she was
thigh toward her groin area. Complainant told him to “stop.” 0 o
not interested in
4. After the lunch, Respondent told Complainant he wanted to
get to know her better. Complainant told Respondent she k Respondent. j
was not interested.

D
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Complainant identified as a
: transgender woman and used
Case Study #2: she/her/hers pronouns.

Unwelcome Respondent misgendered
Complainant and referred to

her as a “man/

What else would you want to know
in order to make an “unwelcome”
determination?

©2026 T9 Mastered
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Case Study #2 Details: Unwelcome

Complainant and Respondent were roommates. When they first moved in together,
Complainant shared her pronouns with Respondent and the other roommates.

The roommates communicated about housing issues through a Discord group chat.

Respondent misgendered Complainant in the chat.

Complainant reminded Respondent about her pronouns and told Respondent that
when Respondent used incorrect pronouns, it made her uncomfortable.

Respondent continued to misgender Complainant and referred to her as a “man”

several times after the initial message.

2026 T9 Mastered
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Case Study #2 Outcome: Unwelcome

_—

Complainant and Respondent were roommates. When they
first moved in together, Complainant shared her pronouns
with Respondent and the other roommates.

The roommates communicated about housing issues
through a Discord group chat. Respondent misgendered
Complainant in the chat.

Complainant reminded Respondent about her pronouns
and told Respondent that when Respondent used incorrect
pronouns, it made her uncomfortable.

Respondent continued to misgender Complainant and
referred to her as a “man” several times after the initial
message.

/Respondent’s conduct\

was found to be
unwelcome.
Complainant clearly
communicated that the
comments and incorrect
use of pronouns made

2026 T9 Masterec

k her uncomfortable. /
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Limits or Denies Ability
to Participate
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Limits or Denies Access Definition & Considerations

4 Limit or Deny "\ (  Considerations )

* Proximity of the Parties
* Availability of alternate classes or
activities

+ Complainant’s attendance in
class or University activities

Complainant’s future avoidance

\ / \of class or University activities /

Restrict; hinder; obstruct;
Refuse to give or grant
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Title IX “Limits
or Denies

Access”
Conduct

5
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Case Study #7:
Limits or Denies
Access

Clear Examples:

= Respondent showed up at Complainant’s
classes on campus

= Respondent threatened self-harm if
Complainant goes to basketball practice.

Unclear Examples:

= Respondent rides the same bus to campus
as Complainant.

= Respondent asked to see the syllabus
during a class they had together.

= Complainant and Respondent are on the
same recreational volleyball team at the
university.

©2026 T9 Mastered 27

Last semester, Respondent made
unwelcome sexual comments to
Complainant, his classmate, during
class on several occasions.
Complainant does not want to see
or interact with Respondent
because of his comments.

What else would you want to know in
order to make a “limits or denies access
to a school program or activity”
determination?

©2026 T9 Mastered 28
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Case Study #1 Details: Limits or Denies Access

Complainant and Respondent have the same major.

Complainant and Respondent do not have any classes together this semester.

Witness #1 testified Complainant started to miss class after Respondent’s conduct, but also
noted Complainant frequently missed other classes over all semesters they were in school.

Witness #2 testified Complainant failed one class the semester after Respondent’s conduct.
According to her transcripts, Complainant failed one class her freshman year and one class

her sophomore year.

Respondent lives off campus with his parents and only comes to campus one night per

week.

©2026 T9 Mastered
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Case Study #1 Outcome: Limits or Denies Access

Complainant and Respondent have the same major.

Complainant and Respondent do not have any classes
together this semester.

Witness #1 testified Complainant started to miss class after
Respondent’s conduct, but also noted Complainant frequently
missed other classes over all semesters they were in school.

Witness #2 testified Complainant failed one class the
semester after Respondent’s conduct. According to her
transcripts, Complainant failed one class her freshman year
and one class her sophomore year.

Respondent lives off campus with his parents and only comes

to campus one night per week.

—
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ﬁespondent’s limited tim)

on campus, lack of class
schedule overlap, and
Complainant’s past pattern
of struggling with
attendance and grades
does not rise to the level of
“limits or denies access to a

school program or activiw
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Respondent works in one of three
dining halls close to Complainant’s
dorm. Complainant and

Case Study #2:

Limits or Denies Respondent ended their romantic
Access

relationship after she alleged he
made unwelcome sexual
comments to her on a daily basis.

What else would you want to know in
order to make a “limits or denies access
to a school program or activity”
determination?
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Case Study #2 Details: Limits or Denies Access

1. Complainant used to regularly eat lunch and dinner at the dining hall where Respondent works.

2. Respondent only works the breakfast shift and he leaves the dining hall when lunch begins.
Respondent’s duties include bussing tables in the dining hall and restocking napkins, condiments,
and take-out containers.

3. Thedining hall is where Complainant and Respondent met.

4. The other dining halls close to and available to Complainant do not offer any vegan options —
Complainant is vegan.

5. Respondent has to enter the lobby of Complainant’s dorm in order to get to the dining hall.

6.  Complainant has begun stocking her dorm fridge with vegan options in an effort to avoid seeing

I T l Respondent at the dining hall.
©2026 T9 Mastered
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Case Study #2 Outcome: Limits or Denies Access

—_—

Complainant used to regularly eat lunch and dinner at the dining
hall where Respondent works.

Respondent only works the breakfast shift and he leaves the dining
hall when lunch begins. Respondent’s duties include bussing tables
in the dining hall and restocking napkins, condiments, and take-out
containers.

The dining hall is where Complainant and Respondent met.

The other dining halls close to and available to Complainant do
not offer any vegan options — Complainant is vegan.

Respondent has to enter the lobby of Complainant’s dorm in order
to get to the dining hall.

Complainant has begun stocking her dorm fridge with vegan

options in an effort to avoid seeing Respondent at the dining hall.

_
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/ Complainant \

avoiding a school
dining hall because
of Respondent’s
unwelcome sexual
comments rises to
the level of “limits or
denies access to a

school activity
- /
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QUESTIONS?
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