UNIVERSITY COMMONS-ARKANSAS TECH UNIVERSITY

LEASE CONTRACT FOR TWO BEDROOM APARTMENT
2009-2010 ACADEMIC YEAR


This lease is between Resident, _______________________________, and Owner, Arkansas Tech University Facilities 





        Please print.

Development Foundation, Inc., for an accommodation having the characteristics of a furnished two bedroom apartment, located at Arkansas Tech University, 405 North Arkansas Avenue, Russellville, Arkansas 72801, for use as a private residence only. 

1.  APARTMENT ASSIGNMENT/OCCUPANCY.  Resident will be permitted to occupy the apartment only when employed as a member of the faculty or staff of Arkansas Tech University (the “University”) or when enrolled as a student in the University during the regular academic year and Resident’s security deposit has been received.  (To live in the apartment during the summer, Resident must be enrolled in the following fall semester.)  The apartment shall be assigned according to cumulative grade point average (GPA), cumulative hours, and other various values as set by the Owner.  The maximum number of individuals occupying an apartment shall be no more than two (2) persons in a two-bedroom apartment.  No other occupants are permitted.  Persons not listed as occupants may not stay in the apartment for more than two (2) consecutive days or more than four (4) days in any one semester without Owner’s written consent.  Overnight guests must be registered if staying more than 48 hours.  Resident shall not allow anyone to share the apartment, nor shall Resident assign, sublet or transfer his/her interest in the apartment without the Owner’s written consent.   In such event, Resident remains fully liable under this lease but shall receive credit for all rentals paid by succeeding residents. 

2.  RELOCATION.  For purposes of operating efficiently, Owner reserves the right, upon five (5) days written notice, to relocate Resident to another accommodation having similar characteristics.  Upon Resident’s request for relocation, a new security deposit may be required.

3.  LEASE TERM.  The initial term of the lease shall commence at 12:00 p.m. on August 17, 2009 (the “Commencement Date”), and end at 6:00 p.m. on May 7, 2010.  If Resident holds over beyond the expiration of the lease term (or beyond a different move-out date agreed to by the parties in writing), rent for the holdover period shall be increased by 25% of the then existing rental and Resident shall be deemed to be a tenant at sufferance.  Holdover rents shall be due in advance on a daily basis without notice or demand.  Resident shall be deemed to be holding over if all keys to the apartment are not turned in to Owner at expiration of the lease.  Keys are not to be copied or duplicated.  Resident must also go to Arkansas Tech Post Office and lease a post office box for the entire lease time at the apartment.

4.  MOVE-OUT NOTICE.  At least sixty (60) days written notice of intent to move out must be given by Resident to Owner, but such move-out notice shall not terminate the lease or release the Resident from any of its obligations. Contracts can only be terminated prior to August 1, 2009.  Verbal move-out notice is not sufficient and failure to provide timely notice shall result in forfeiture of Resident’s security deposit.   Resident is responsible for obtaining written acknowledgment from Owner that a move-out notice has been received.  The date in a move-out notice cannot be changed without Owner’s written consent.  Residents are urged to meet with Owner for move-out inspection, using Owner’s move-in and move-out inventory and condition forms.  Owner’s representative, on-site manager, has no authority to obligate or limit Owner regarding deductions for repairs, damages, or charges; and any statements or estimates by Owner or Owner’s representative are subject to correction, modification, or disapproval by Owner prior to final refunding or accounting.

5.  SECURITY DEPOSIT.  Resident has paid a security deposit in the amount of $250.  The security deposit is not an advance payment of rent or a measure of Owner’s damages in case of default or damage.  Upon the occurrence of any default by Resident, Owner may use the security deposit to make good any arrears of Resident’s rent or any other damage, injury, expenses or liability caused by Resident, Resident’s guests, or any other Permitted Occupant of the apartment.  Resident’s security deposit shall be used jointly and severally with the security deposits of all other Permitted Occupants for any damage to the common areas of the project.  Resident shall not receive interest on the security deposits.  After permitted deductions, the balance of the security deposit and an itemized accounting of any deductions will be mailed to Resident no later than thirty (30) days after expiration of the lease and Resident vacating the apartment, except where otherwise provided by statute. Cancellation of the contract or failure to complete the Lease Term will result in a forfeiture of the security deposit.

6.  RENT.  Resident will pay total rental in the amount of $2,718 per semester  ($5,436 per academic year) and $604 per summer month ($1,812 for full summer) for a two bedroom apartment in advance and without demand, at the Arkansas Tech University Student Accounts Office on or before August 15, 2009 for the Fall 2009 semester and January  12, 2010 for the Spring 2010 semester.  Alternate payment arrangements must be approved by the Office of Residence Life.  Checks shall be payable to Arkansas Tech University Facilities Development Foundation, Inc. and shall always include the Resident’s student I.D. number, the apartment number and the due dates to which rent is being applied.  Rent unpaid after the due date is delinquent and will authorize all remedies in this lease.  Additionally, all residents agree to pay a $40.00 Residence Life Activity Fee, which will be paid prior to checking into the apartment,  All individuals signing this lease as Resident are jointly and severally liable for the obligations of Resident under this lease, including, but not limited to, payment of rent.  If all rent is not paid on or before the due date, and if Owner has not given notice to vacate prior to that date, Resident agrees to pay a late charge of $30.00.  Resident agrees to pay a $20.00 charge for each returned check, plus applicable late charges.  All late charges shall be considered liquidated damages for Owner’s time, inconvenience and overhead (except for attorney’s fees and litigation costs) in collecting late rent.  At Owner’s option, Owner may at any time require that all rent and other sums be paid in either certified or cashier’s check, money order or one check rather than multiple checks.  These rates have not yet been finalized by the ATU Housing Foundation and are subject to change.  Resident will be given notice by June 1, 2008 of any changes.  
7.  UTILITIES.  Water, basic cable, gas, sewage, garbage collection, and electricity are included in the rental payment for the apartment unit.  However, tenant(s) agree that they will be liable for any monthly utility expenses that exceed the historical monthly average for that unit.  Owner will pay for basic cable television in the living room area only.  Owner may change or install utility lines or equipment serving the apartment if such work is done in a reasonable manner.  Utilities shall be used for normal household purposes and not wasted.

8.  RULES AND REGULATIONS.  The Rules and Regulations attached as Exhibit “A”, and incorporated herein, are an important part of the lease. By executing this lease, Resident acknowledges that he/she has read and agrees to abide by the Rules and Regulations.  Owner reserves the right to make reasonable changes to the Rules and Regulations and, upon notification to Resident of such changes, such amended Rules and Regulations shall be deemed as equally binding upon Resident.  Resident will also comply with all written Rules and Regulations set forth in the Residential Living Guide and the Arkansas Tech University Student Handbook.

9.  CONDITIONS OF THE PREMISES AND ALTERATIONS.  Resident accepts the apartment, fixtures, and furniture AS IS, except for conditions materially affecting health or safety of ordinary persons.  Owner makes no implied warranties.  A move-in inventory and condition form will be provided to Resident upon move-in.  Within forty-eight (48) hours after move-in, Resident shall note any defects or damages on the form and return it to Owner.  Failure to return the form will be an acknowledgment by Resident that Resident has inspected the apartment, fixtures and furniture and that they are in good condition and repair.  This lease is subordinate to existing and future recorded mortgages.  Resident shall use reasonable diligence in care of the Apartment and common areas.  Resident may not perform any repairs, wallpapering, carpeting, electrical changes, or other alterations to Owner’s property except as authorized by Owner in writing or by statute.  No holes or stickers are allowed inside or outside of the Apartment; however, a reasonable number of small holes for picture hanging will be permitted in sheet rock walls.  Alternative picture hanging methods may be required by Owner’s rules.  No water furniture, antenna installations, additional phone or TV cable outlets, or lock changes (including re-keying or additions of locks) will be permitted except by Owner’s prior written consent.  Resident will not remove Owner’s property, including furniture, screens, etc.  Upon commencement of this lease, Owner shall furnish light bulbs prescribed for wattage for lighting by Owner; thereafter, light bulbs will be replaced at Resident’s expense.  When moving out, Resident will surrender the apartment in the same condition as when received, reasonable wear excepted.   Reasonable wear means wear occurring without neglect, carelessness or abuse.

10.  LIABILITY.  Owner will not be liable to any Resident or guest for personal injury or damage or loss of personal property from fire, flood, water leaks, rain, hail, ice, snow, smoke, lightning, tornadoes, wind, explosions, interruption of utilities or other occurrences unless caused by Owner’s negligence.  Owner will not be liable to any Resident or guest for injury, damage, or loss to person or property caused by criminal conduct of other persons, including theft, burglary, assault, vandalism, or other crimes.  Resident is highly encouraged to secure apartment dwellers or similar insurance to cover any loss or damage to personal property.  Resident acknowledges that the vehicle entrance gates may cause damage to vehicles which fail to clear the gate area.  Resident agrees to use the clubhouse and any other amenity at University Commons at his/her own risk and hereby releases Owner from all claims for any damage or injury to the full extent permitted by law.  Notice:  Resident shall not disconnect or intentionally damage a smoke detector or remove the battery from a smoke detector without immediately replacing it with a working battery.  Resident may be subject to damages, civil penalties, and attorney’s fees for not complying with this requirement.
11.  REPAIRS AND MALFUNCTIONS.  All requests for repairs and services must be in writing to Owner’s designated representative.  Owner may temporarily turn off equipment and interrupt utilities to avoid property damage or to perform work requiring such interruption.  In case of malfunction of utilities or damage by fire, water, or similar cause, Resident shall notify Owner immediately.  In case of malfunction of air conditioning or other equipment, Resident shall notify Owner as soon as possible on a business day.  Resident shall promptly notify Owner in writing of:  water leaks; electrical problems; carpet holes; broken glass; broken locks or latches; and any condition which materially affects health or safety.  Rent shall not abate during such repair periods.  It is expressly understood and agreed that whenever repairs to be made by Owner shall be delayed because of factors beyond its control, the obligations of Resident shall not be affected thereby, nor shall any claim accrue to the Resident against Owner. If fire or catastrophe damages are substantial in the Owner’s reasonable judgment, Owner may terminate this lease within a reasonable time by giving written notice to Resident. 

12.  REIMBURSEMENT.  Resident shall promptly reimburse Owner for any loss, damage, or cost of repairs or service caused in the apartment or University Commons by improper use or negligence of Resident or Resident’s guests.  Unless the damage or stoppage is due to Owner’s negligence, Owner will not be liable for and Resident shall pay for repairs, replacement costs and damages to the following:  (a) damage to furniture, appliances, doors, windows, or screens, (b) damages from windows or doors left open, and (c ) damages from wastewater stoppages caused by foreign or improper objects in lines exclusively serving Resident’s apartment.

13.  WHEN OWNER MAY ENTER.  If Resident, a Permitted Occupant, or Resident’s guest is present, servicemen or Owner’s representatives may peacefully enter the apartment during reasonable times, for the purpose listed below, or in the event of an emergency, at any time and without notice.  If no one is in the apartment, then repairmen, servicemen, or Owner’s representatives may enter peacefully and at reasonable times, or in the event of an emergency, at any time without notice, by duplicate or master key (or by other means if locks have been changed in violation of this lease) if (a) written notice of such entry is left in a conspicuous place in the apartment, and (b) such entry is for responding to Resident’s request; repairs; estimating repair or refurbishing costs; pest control; preventive maintenance; filter changes; retrieving unreturned tools or appliances; preventing waste of utilities; exercising contractual lien; leaving notices; delivering, installing, or replacing appliances, furniture, equipment or security devices; removing or re-keying unauthorized locks or latches; removing unauthorized window coverings; removing unauthorized pets; retrieving property owned or leased by former Residents or Permitted Occupants; inspections when imminent danger to person or property is reasonably suspected; entry by a law enforcement officer with a search warrant or arrest warrant; showing the apartment to prospective Residents (after move-out notice has been given); showing the apartment to government inspectors, fire marshal, lenders, appraisers, prospective purchasers or insurance agents; or for any other reason permitted by this lease.

14.  DEFAULT BY RESIDENT.  (a) If Resident fails to pay rent or other amounts owed by Resident under this lease; or if Resident or Resident’s guests violate this lease, Rules and Regulations provided in Exhibit “A”, rules and policies of the University, or fire prevention, health or criminal laws; or if any Resident is arrested for possession, manufacture or delivery of a controlled substance, marijuana, or drug paraphernalia as defined in local, state, or federal laws, or if same are found in the apartment; or if Resident abandons the apartment, the Owner may (with or without demand for performance) terminate Resident’s right of occupancy by giving Resident three (3) days written notice to vacate.   (b) Termination of possession rights or subsequent reletting by Owner shall not release Resident from liability for future rentals.  After Owner gives notice to vacate or after Owner files eviction suit, Owner may still accept rent or other sums due, and such notice, filing, or acceptance will not waive or diminish Owner’s right of eviction or any other contractual or statutory right.  Acceptance of monies at any time will not waive Owner’s right of property damages, past or future rent, or other sums due.  If Resident’s rent is delinquent and if ten (10) days  prior written notice is delivered to Resident, Owner may terminate utilities furnished and paid for by Owner unless governmental regulations, submetering or utility prorations provide otherwise.  Owner may report unpaid rental or unpaid damages to local credit agencies for recordation in Resident’s credit report.  (c) All rentals for the remainder of the lease term or renewal period shall be accelerated automatically without notice or demand (either before or after acceleration) and shall be immediately due and delinquent if, without Owner’s written consent: (1) Resident moves out, removes property in contemplation of moving out, or gives verbal or written notice (in person or by coresident) of intent to move out prior to the end of the lease term or renewal period, and (2) rentals for the entire lease term and renewal period have not been paid in full.  Such conduct shall be deemed a default for which no notice by Owner to Resident is necessary.  Remaining rents shall likewise be accelerated if Resident is evicted.  Owner’s right of acceleration is in lieu of having rental for the entire lease term payable at the beginning of the lease.  (d) If Resident abandons the apartment or is evicted, any subsequent rentals received by Owner from reletting the apartment shall be credited against Resident’s liability for future rentals (and against any judgment for accelerated rentals); however, Owner shall have no obligation to relet the apartment.  Resident shall be charged for Owner’s actual costs for reletting.  (e) Lease violations, including failure to pay any sums due, may also subject Resident to University sanctions which may prevent Resident from enrolling at the University and from obtaining grades, transcripts or diplomas.
15.  CLEANING.  The apartment, including interior window surfaces, furniture, bathrooms and kitchen appliances, must be cleaned thoroughly.  Move-out cleaning instructions shall be followed.  If Resident fails to clean in accordance with the instructions, Resident shall be liable for reasonable charges to complete such cleaning.  This includes charges for cleaning carpets, draperies, furniture, walls, etc., which are soiled beyond reasonable wear.  The apartments are all nonsmoking.  Therefore, this includes the odor removal of cigarette smoke and other various odors.

16.  RELEASE OF RESIDENT.   Resident will not be released from obligations under this lease on grounds of voluntary or involuntary school withdrawal or transfer, voluntary or involuntary business transfer, marriage, divorce, reconciliation, loss of coresidents, bad health, or any reason other than death, unless otherwise agreed in writing by Owner.  

17.  SPONSOR’S GUARANTY.  Most of the Residents of University Commons Apartments at Arkansas Tech University are traditional college-age students.  Therefore, the Owner requires, as a condition of this lease, a binding Sponsor’s Guaranty (the “Guaranty”).  The Guarantor does unconditionally guarantee the full payment of rent and all other sums to be paid by the Resident for an apartment located at Arkansas Tech University, and does become fully, absolutely, and unconditionally liable for such payment.  Resident understands that the Guaranty must be obtained directly from the parent or sponsor and that Owner reserves all rights, both civil and criminal, for any false execution or forgery of the Guaranty.  Resident acknowledges that the Resident shall be fully bound by all of the terms and conditions regardless of Resident’s age or legal status.

18.  METHOD OF NOTICE.  All notices for Resident must be in writing and may be given to Resident by any one of the following methods:  (1) regular mail, (2) certified mail, return receipt requested, (3) personal delivery to any Resident, (4) personal delivery at the apartment to any occupant, (5) sliding a sealed envelope under entry door to apartment, or (6) affixing the notice to the back of the main entry door of the apartment.

19.  CREDIT INFORMATION.  Resident acknowledges that Owner, in agreeing to lease the apartment to Resident, will rely on personal and financial information provided by Resident in a written application.  In accordance with the Privacy Act, Freedom of Information Act, and The Fair Credit Reporting Act, Resident expressly authorizes any past or present employer, any law enforcement agency, the University, or any person who has personal knowledge of Resident’s character, criminal record, or financial condition, to release this information to Owner. Resident releases all such persons from liability as a result of true and 
accurate information provided to Owner.

20.  RESIDENCE HALL.  If for any reason Resident moves out of University Commons Apartments, he or she agrees that if they are below the age of 21 and have less then 60 hours and they do not commute, they will be obligated to move to or to return to an Arkansas Tech University residence hall, as required by the Arkansas Tech University Student Handbook and/or the Arkansas Tech University Catalogue.

21.  GENERAL.  No oral promises, representations or agreements have been made to Resident by Owner or any Owner’s representatives.  This lease is the entire agreement between the parties.  This lease is for the academic year in which the lease is signed.  Owner’s representatives have no authority to waive, amend or terminate this lease or any part of it and no authority to make promises, representations or agreements which impose duties of security or other obligations on Owner or Owner’s representatives unless done in writing.  All of Resident’s statements in the rental application were relied upon by Owner in executing this lease, and any misinformation shall be cause for termination by Owner of Resident’s right of occupancy.  Resident may not withhold rent or offset against rent.  The Resident’s obligations are joint with the Guarantor and several obligations of the Resident and the Guarantor and the release, forbearance or discharge of any Guarantor will not relieve the Resident from the performance of the Resident’s obligations.  This Lease shall be governed by and construed in accordance with the laws of the State of Arkansas.

22.  COPIES.  This lease has been executed in multiple copies, one for Resident and one or more for Owner.  Owner’s existing move-out cleaning instructions will be provided Resident at the time of move-in.  When a Move-in Inventory and Condition Form is completed after Resident moves in, both Resident and Owner should retain a copy.

23.  RIGHT TO MORTGAGE.  The Owner reserves the right to subject and subordinate this Lease at all times to the lien of any mortgage or mortgages now or hereafter placed on the Owner’s interest in the apartment and common areas and on the land and buildings of which the apartment forms a part.

I HAVE READ, UNDERSTAND AND AGREE TO THE TERMS AND CONDITIONS OF THIS CONTRACT.  I ALSO UNDERSTAND THAT THIS CONTRACT IS FOR THE ENTIRE ACADEMIC YEAR.  THIS LEASE IS A LEGAL AND BINDING CONTRACT FROM THE DATE OF SIGNATURE.
CAUTION:   IT IS IMPORTANT THAT YOU THOROUGHLY READ THIS LEASE BEFORE YOU SIGN IT.

Signature of Resident: ________________________________________________    Date: ________________

Signature of University Official: ________________________________________    Date: ________________



EXHIBIT “A”
UNIVERSITY COMMONS

RULES AND REGULATIONS


These Rules and Regulations are a binding part of your Lease Contract with Arkansas Tech University, and are provided for your benefit and the benefit of the other residents of University Commons.  By abiding by these rules and regulations, we expect that all residents will better enjoy living at University Commons.  A violation of any of these rules may cause increased operating expenses, including, but not limited to, clean-up costs, increased management and labor costs, and increased utility costs.  Please understand that any violation of one of these rules and regulations constitutes a default in the Lease Contract and University Commons may proceed with an eviction action or other legal proceedings provided for under the Lease Contract or provided by law.  In accordance with your Lease Contract, and security deposit thereunder, you may be charged for violation of these rules in order to offset those increased costs.  Such charges are due and payable at the same time as the succeeding month’s rent. 

1.  Pets, other than fish, are not allowed on the premises, even for a short time period. 

2.  The Owner acknowledges the right of Resident to entertain friends and to have non-alcoholic parties and guests.  Resident and Resident’s guests shall at all times maintain order in the apartment and at all places on the grounds, and shall not make or permit any loud, improper or boisterous conduct or otherwise disturb the comfort or interrupt the sleep of other residents.  All radio, television sets, theater systems, or any other appliances or items which may cause noise, etc., must be turned down to a level of sound that does not annoy or interfere with other residents.  No band instruments shall be played on the premises at any time.  No incense or other odor producing items shall be used on the premises.  No smoking is allowed inside the apartments or the clubhouse.  Because of the nature of the apartments, it is understood that offensive noises and odors are expressly prohibited. 

3.  The driveways, sidewalks, courts, entry passages, stairs and halls shall not be obstructed, used for bicycles, motorcycles and other vehicles or used for any purpose other than ingress and egress.  Recreational vehicles, boats, jet skis, etc., are prohibited from being parked on the premises.  Parking of Resident’s vehicle in other than designated parking areas is strictly prohibited.  Owner reserves the right to refuse parking of any vehicle which may endanger life or property.  Although guest parking is provided, these spaces may prove inadequate at certain times, such as when Resident may be entertaining or on college activity weekends.  Resident agrees to abide by all normal parking regulations and in particular not to double park, park in fire lanes, obstruct the flow of traffic, park in prohibited areas, park on landscaped areas or otherwise violate parking provisions in force from time to time.  Resident agrees to display parking decal as instructed.  Only one vehicle is allowed per Resident.  Resident agrees that for a violation of any parking regulation in force from time to time, including failure to display decal, Resident’s vehicle and the vehicles of Resident’s guests may be subject or being towed at Resident’s expense or subject to charges put in force by the Owner from time to time.
4.  For fire and safety reasons barbecue grills of any kind are not permissible on the balconies or entryways to the apartment complex.  Residents are permitted to store barbecue grills on the patio deck located on the western edge of the Commons Facility at their own risk.

5.  No guest shall be permitted at the clubhouse facilities except in the accompaniment of a Resident.  Resident does agree to hold Owner harmless against all claims for personal injury sustained by Resident and Resident’s guests in their use and enjoyment of the facilities.  

6.  Owner shall not permit unsightly materials, including but not limited to signs, flags, posters, murals, banners, aluminum foil, or similar items to be displayed in the windows or on the exterior of the apartment.  Windows and doors shall not be obstructed.  Owner provides blinds on windows and such blinds may not be removed.  Damage to property, including but not limited to paint, plaster, cabinets, carpets, floors, furniture or damage to any part of the premises caused by leaving windows or doors open during inclement weather will be the responsibility of the Resident. 

7.  Locks may NOT be changed or added without prior written approval of Owner.  All keys must be returned to Owner upon termination of occupancy or Owner may impose a charge.

8.  Resident, at Resident’s expense, shall be responsible for replacement of all interior light bulbs and tubes.  All bulbs and tubes must be operational at the time Resident vacates the premises.  Colored bulbs are not allowed in balcony lights.  Resident may not remove balcony light or globe.  Owner reserves the right to impose a charge for replacement if removed.

9.  Solicitation shall not be permitted on the apartment complex, either by Resident or outside solicitors.

10.  Resident must keep utilities turned on as long as the apartment is leased by Resident in order to maintain appliances in operating order and to provide a minimum temperature of 60 degrees in cold months.  From the date utilities are turned off by cancellation or otherwise, it is presumed that the Resident has abandoned the apartment and the Owner may enter and take possession.  Utilities shall be used for normal household purposes and not wasted.

11.  Trash will be placed in receptacles in locations designated by Owner.  Residents agree not to leave trash in the apartment or in the common area, hallways or similar places.  Owner reserves the right to impose a charge for violation of this provision as well as for any littering by Resident. 

12.  Washing vehicles and performing mechanical work on vehicles is strictly prohibited.

13.  Storage of any flammable or explosive items is strictly prohibit on or about the premises.

14.  No radio wires, television or other aerials or any other objects shall be attached to the roof or exterior of any building.

15.  Owner reserves the right at any times to make changes to these rules and regulations as Owner shall in its judgment determine to be necessary for the safety, are and cleanliness of the premises and for the preservation of good order, comfort and benefit of tenants in general and for the efficient operation of the apartment community.

16.  Balcony areas are to be kept in a clean and orderly manner.  They are not used as storage areas and articles are not to be hung over railings.  Outdoor furniture only is allowed on patio/balcony.  A charge will be assessed if furniture belonging inside the apartment unit is found on the patio.  

17.  Resident must lease a post office box at Arkansas Tech Post Office for the entire lease time at the apartments.

18.  Resident will comply with all written rules and regulations listed above, listed in the Residential Living Guide and the 

Arkansas Tech University Student Handbook, and are subject to disciplinarian procedures therein.

Signature of Resident: ____________________________________________________    Date: _____________________________

Printed Name of Resident: _____________________________________________  Social Security Number: __________________

EXHIBIT “B”
SPONSOR GUARANTY

(To be completed by Resident’s Guarantor)
THIS IS A BINDING LEGAL DOCUMENT—READ CAREFULLY BEFORE SIGNING


The undersigned, ________________________________ (“Guarantor”) does unconditionally guarantee the full payment of rent and all other sums to be paid by _____________________________ (“Resident”), under this certain lease between Arkansas Tech University (“Owner”) and Resident for an apartment located at University Commons Apartments, and does hereby become fully, absolutely and unconditionally liable for such payment.


Guarantor expressly agrees that the validity of this agreement and obligations shall not be terminated, affected or impaired by reason of the assertion by Owner against Resident of any of the rights or remedies reserved to Owner by the lease.  Guarantor further covenants and agrees that this Guaranty shall remain and continue in full force and effect as to any renewal, modification or extension of this lease, including the reassignment of Resident to another apartment, and any assignment or transfer by Owner or Resident whether or not Guarantor shall have received any notice of or consented to such renewal, modification, extension, assignment or transfer, or if the Resident holds over beyond the expiration of the term of the lease.


Failure of Owner to insist upon strict performance or observance of any of the terms, provisions or covenants of the lease or to exercise any right therein contained shall not be construed as a waiver or relinquishment for the future of any such term, provision, covenant or right, but the same shall continue and remain in full force and effect.  Receipt by Owner of rent with knowledge of the breach of any provision of the lease shall not be deemed a waiver of such breach.  Guarantor does not require any notice of Resident’s default, and Guarantor hereby expressly waives the right to receive such notice.


Guarantor further agrees that liability under this Guaranty shall be primary and that in any right of actin which shall accrue to Owner under the lease, Owner may proceed against Guarantor and Resident, jointly and severally, or my proceed against Guarantor, without having commenced any action against or having obtained any judgment against Resident.  Guarantor further waives any right to require that any security or credit in favor of Resident be taken by Owner prior to instituting any action against Guarantor.


This Guaranty shall be governed by and interpreted pursuant to the laws of the State of Arkansas, and enforced in the courts of Pope County, Arkansas.


DATED this                  day of                                             , 20         .

Signature of Guarantor: __________________________________________

Printed Name of Guarantor: _______________________________________ 

Address of Guarantor: ____________________________________________

______________________________________________________________

Social Security Number: __________________________________________

Date of Birth: _______________   Phone:  (        )______________________

Printed Name of Resident:_________________________________________
